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 The crime occurred a long time ago

 There is rarely any scientific evidence

 Often no one believes the victim

 The victim loves the defendant

 The victim has recanted

 The victim is barely verbal

 CPS and therapists are your new best friends
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 Identify the challenges associated with the 
prosecution and investigation of a child sexual 
abuse case

 Identify potential solutions or means to combat 
obstacles to investigation and prosecution

 Approach these cases with the attitude that the 
problems can be overcome through dedication 
and teamwork



 Each discipline 
contributes unique 
strengths to the 
investigation

 Shared information & 
expertise

 Reduces redundancy
 Eliminates confusion

 Reduces amount of 
trauma to survivors 
and non-offending 
caregivers

 Increased level of 
success for criminal 
prosecution and civil 
court actions 

 Prevention of future 
abuse of children



 Different communication styles

 Different goals

 Different opinions

 Relationships are time consuming



 No physical 
evidence

 Little or no 
investigation

 The interview
 Delayed outcry
 Problem victim
 Problem family

 Recanting victim
 Consenting victim
 Uneducated Juries
 Multiple 

indictments
 Old cases
 Defendant’s good 

character or status



 Coaching/Custody
 Bad interview
 Malicious Liar
 Throwaway Kid
 Somebody else did it
 Jury Nullification
 Bad investigation
 False confession
 Reasonable Doubt/ No “evidence”



 Statement from outcry witnesses
 Forensic Interview of Child
 Corroborative evidence from the interview
 Statement/Forensic interview of siblings 

and anybody else the child told
 Search warrant for photos, forensics and 

electronics
 Medical referral
 Suspect Interview
 Therapy referral







How did we get here?

What is the goal?



Special Considerations

Hospitalized Victim
Special Needs

Language Barriers

Make sure these are addressed before the 
interview
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The investigation does not 
stop after the forensic 
interview.  

The detective’s work is just 
beginning.



Identity of the OUTCRY WITNESS is a judicial 
determination.

More than one?
Other kids?
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Eye Witnesses?

Surveillance Video?
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How does the perpetrator have access and 
opportunity?

Work records?
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What does your crime scene look like?

Go take pictures.
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Search warrant for the location?

Search warrant for electronic devices?
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Medical Referral?

Therapy Referral?
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 Does the victim know the perpetrator and, if 
so, does he/she have the perp’s phone 
number?

 Would a phone call from the victim seem 
unusual or out of character to the perpetrator?

 Is the victim capable of making the call?
 Willing?
 Mentally prepared?



It doesn’t have to be the victim.



 The suspect does not necessarily need to make 
a complete confession during the one-party.

 Incriminating statements can be just as 
damaging and help in the corroboration of the 
victims outcry. 





More victims?

CPS records?
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Suspect Interview

Polygraph?
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The investigation doesn’t stop when 
the suspect is arrested…



Jail Calls
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 Victim
 Outcry witness
 Family member 
 Medical Professional
 Therapist or expert

 Detective
 Forensic Interviewer
 CPS investigator
 Character witnesses
 ???







 Defendant’s work 
records

 Mother’s work 
records

 Defendant’s priors
 Defendant’s jail 

records, including 
visitors

 All CPS records
 Victim’s school 

records

 Victim’s therapy 
records

 Defendant’s therapy 
records

 Defendant’s medical 
records

 Victim’s medical 
records

 Victim’s computer 
activity



 Watch video
 Interview the child
 Line up character witnesses for victim and 

Defendant
 File the proper notices and requests for notice
 Interview the entire family
 Look for the extra “stuff”



 Use maps, photographs, diagrams.
 Call experts to explain why there is no 

evidence.



 Find out what their expectations are.
 Let them educate each other.
 Remind the panel who determines whether 

evidence is left behind.
 Find the nuts.





 Ask for a hearing outside the presence of the 
jury

 No specific acts unless you want them
 Consider the source
 What does the child lie about?
 Find witnesses to testify that she has a good 

reputation for truthfulness



 If she has made an allegation that was 
reported, the disposition is key.

 If the allegation was not reported, we don’t 
know if it was a false allegation but the fact 
that the allegation was made would still 
constitute an inadmissible specific bad act.

 If she has been a prior victim, Rule 412 applies.



 File a motion in limine
 Be careful when discussing medical evidence
 Don’t argue that the child is credible due 

sexual details in the outcry 
 Defense must be able to prove it to be true 



 Depending on the age of the child, use this to 
your advantage

 Call experts
 Rule 412



 Corroboration
 Go to the offense location
 Photographs
 Search warrant
 Use one party consent
 Subpoena cell phone records
 Interview former boyfriend or girlfriend



 Be flexible
 Use experts to explain vocabulary
 Prepare for the coaching defense - this may 

open the door for you to play the video









 Throw the non-believing mom under the bus.
 Helps with the coaching defense.
 Make a family tree.
 Stay in contact.
 Embrace the craziness and explain it all.





 first person 18 or older
 child 14 years old or younger at the time of offense
 child disclosed the details of the offense
 reliable in time, scope, content
 hearing outside the presence of the jury
 victim must testify or be available to testify 



 Go to the next person who is able to recall the 
outcry

 Original outcry witness is subject to 
prosecution for Failure to Report Child Abuse



 Make sure you don’t interview this child alone.
 Do you need to make a CPS referral?
 Look for other documentation such as 

therapists or medical records.
 Focus on the motive to recant and demeanor at 

the time of the outcry.
 If the child denies ever making an outcry, use 

the video.





 What is the actual age difference between the 
victim and the defendant?

 Did Defendant know the victim’s true age?
 What signs should he have noticed?
 What are the community standards?



 When the victim has consented to the conduct 
and is of sufficient age (whatever that is), your 
case is won or lost in voir dire.

 Approach the case differently than a 
“molestation” case.

 In your closing argument, make the jury 
remember the promise they made to the judge 
as well as the consequences to society if they 
fail to enforce the law.
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